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A : J\—,.-.\I\Cﬁ COMMONWEALTH OF KENTUCKY
\Gf N T BEFORE THE PUBLIC SERVICE COMMISSION
\swéh;@

In the Matter of:

BALLARD RURAL TELEPHONE )
COOPERATIVE CORPORATION, INC, )
Complainant )
)

V. }  Case No. 2004-00036
)
JACKSON PURCHASE RURAL )
ELECTRIC COOPERATIVE }
CORPORATION )
Defendant )

RESPONSES OF
BALLARD RURAL TELEPHONE COOPERATIVE CORPORATION, INC.

TO
JACKSON PURCHASE ENERGY CORPORATION'S
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS

For its responsc to Jackson Purchase Energy Corporation's ("JPEC") Interrogatories and
Requests for production of Documents, Ballard Rural Telephone Cooperative Corporation, Inc.

("Ballard"), by counsel, hereby responds as follows:

INTERROGATORIES
1. How many poles are currently owned by Ballard?
RESPONSE:
2,365.
2. How many poles did Ballard own in 1974, when the current joint use agreement

with JPEC was signed?



RESPONSE:

RESPONSE:

RESPONSE:

The 1974 records are no longer available. The oldest record available for pole
count is 1980 when Ballard had 3,062.

Please explain any differences in the answers to questions 1 and 2. Specifically, if
Ballard has decreased the number of poles it owns, what business decisions let to

such a change?

The decision was made to remove old aerial plant and replace it with buried cable.
This decision resulted in the retirement of many Ballard poles. It has been
Ballard's goal to bury as much of its plant as possible, especially in areas of low
population where very little repair of lawns is necessary from the plowing in of
the cable. If it is necessary to connect new facilities via a pole, in most cases the
electric facilities have preceded the need for telephone services; therefore Ballard
will connect to the electric company's pole to keep from setting duplicate poles on
the customer's property.

What are the costs associated with maintaining these poles, i.e. maintenance,

labor, replacements, etc.

Maintenance, labor and overhead, miscellancous supples and materials,

depreciation and interest expense.



RESPONSE:

RESPONSE:

RESPONSE:

8.

RESPONSE:

9.

RESPONSE.:

10.

What other joint use agreements involving pole use is Ballard currently obligated

under, if any?

Ballard also has a pole attachment agreement with Kentucky Utilities.
If Ballard is contractually bound by other joint use agreements, what rates are

being used under those agreements?

Ballard pays Kentucky Utilities $1.75 annually per pole and Kentucky Utilities
pays Ballard $1.75 annually per pole.
Have any of Ballard's other joint use agreements, if any exist, been filed with the

PSC?

No.

Does Ballard receive a tariffed rate for CATV access to its poles?

Yes.

If so, what is the tariffed rate?

Ballard receives an annual rental rate per 2-user pole of $2.00 and a rate of $1.35
per 3-user pole.
How much of an expense is avoided by Ballard (in terms of maintenance, labor,

replacement cost, etc.) by using poles owned by JPEC?



RESPONSE:

The average expense per pole in 2003 was $21.47, the majority of which is

depreciation expense.

11. Has Ballard properly followed the procedures for the designation of a JPEC pole

as a joint use pole under the 1954 joint use agreement and its successors?
RESPONSE:

Ballard objects on the grounds that this discovery is not reasonably calculated to
lead to the discovery of admissible evidence and is not relevant to the subject matter of this

action. Subject to this objection, Ballard believes that it has.

REQUESTS FOR PRODUCTION OF DOCUMENTS

1. Produce all joint use agreements involving utility poles, where Ballard is a party.
RESPONSE:
See attachment 1.
2. Produce all financial statements from 2001 through the present.
RESPONSE:

Ballard objects on the grounds that this discovery is not reasonably calculated to
lead to the discovery of admissible evidence and is not relevant to the subject matter of this
action. Subject to this objection, Ballard states that its financial statements are on file with the
Kentucky Public Service Commission.

3. Produce all board minutes of meetings where Ballard's contractual relationship

with JPEC was discussed in 2002 through the present.



RESPONSE:

None.

4, Produce all board minutes of meeting where any change in Ballard's policies for
construction or maintenance of utility poles was discussed.

RESPONSE:
Ballard objects on the grounds that this discovery is not reasonably calculated to
lead to the discovery of admissible evidence and is not relevant to the subject matter of this

action. Subject to this objection, Ballard states there are none.

Respectfully submitted,

John E. $¢lent

Holly C. Wallace

DINSMORE & SHOHL LLP

1400 PNC Plaza

500 W. Jefferson Street

Louisville, KY 40202

(502) 540-2300 (Office)

(502) 585-2207 (Fax)
john.selent@dinslaw.com (E-Mail)
holly.wallace@dinslaw.com (E-Mail)

COUNSEL TO BALLARD RURAL
TELEPHONE COOPERATIVE
CORPORATION, INC.



CERTIFICATE OF SERVICE

Tt is hereby certified that the foregoing was served by mailing a copy of the same via First

Class United States Malil, postage prepaid, to the following individuals this Z day of May,

2004

W. David Denton G. Kelly Nuckols
Denton & Keuler, LLP President & CEO

555 Jefferson Street Jackson Purchase Energy
P.O. Box 929 Corporation

Paducah, KY 42002-0929 2900 Irvin Cobb Drive

P.O. Box 4030
Paducah, KY 42002-4030

- - .
COUNSEL/TO BALLARD RURAL

TELEPHONE COOPERATIVE
CORPORATION, INC.
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GENFRAL AGREEMENT FOR
JOINT USE oF WOOD_PULES
This .igrecment mnde this - day of Aprll , 19 53, by

and between the KENTUCKY JTILITIES SUITANY, a carporation organized undor the
laws of the State of Kentucky, hereincitor called the "Utilities", and the

321 L g i1 Talenhons Cowdn s ng.s & corporation organized under the

Laws of the State of Kentnalky e hereinafter called the "Telephone Company*,

FREAMBLE

The Utilitics and the Telephone Company desiring to ecooperate in the
Joint use of thoir respective poles, srected or to be erected, within the arcas
in which both parties render scrvice in the State of Kentucky, whenzver and
wiiorever such use shall, in the estimition of both parties, be corpatible with
treir respective necds, do hereby, in ooasideratior of the primisce and the
mutual covenantis horoin sontained, covorant and gree for W meclves and their
respective successors apn. assimns as follows:

ARTTICIE T
Scope of Agrcomont

{2) This Agrecmont shal: be in effict in the arcas in which both of the
pariics render service in the State of K:ntucky, and shall cover all wood poles
of th> - parties now existing or hercafier crect.g in the above territory when said
poles arc orought under this Agrecment in ancordancs with the rrocedure horein-
alter provided,

) Each party rescrves the ripht to «xclude any of its facilities from
Joint usc,

ARTICLE 1I
Explanation of Terms

For the mirraszc of this Agreemont, the followinguiérhs shéif*ﬁhve the
fallewwing moanings s S o

L+ A JOINT POLE s a pole jointly used by both parties.

2. 4 NURMAL JOTNT POLE is a pole which is just tall enough to provide
-normal spaces, as normal Space is hereinaflter defined, for the respective
partics and Just ntrong enough to meet the requirements of the spacifications
mentionsd inzﬁfticxp 11T for the attachments ordinarily placed by the partiss
in thoir respectivo.normal spaces, Such pole for the purpose .of this Agroement
shall be a 35 £80t class 5 wood pole as classified by the pole classification
iabl:s of the irican Standards Agssociation, _ .

3. SPACE is the linear portion of a joint pole parallel to its axis
reserved for the cxclusive use of one of the parties (subj:int onl to the
exceptions provided rfor by the specifications mentioned in irtie . 11T which

in certain instances persit the making o certain attachments by one party in
the space reserveq for the othur perty}.

hee NCRMAL “PACE 4 tho following deseribod space:
3. For tha Utilities the uopirmost & fect, measured from top of pole.

e For tne “rlegheone Comary a spece of 3 feet, at a = fficient
distane: b icw the svage of the Ulilities e Provide at 311 times
the miviras clearans., required By the specifications mentioncg
in Article TII ang ab 4 LFficiont neight above ground to pry-
vide ti propor verticsl olearance above ground or track rails

Fur the lowest hovizont «iiv run lino wires or cable attached in
siich speee, '

VR T oy emen e A e o
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the joint use of the
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- suthorities may be

11y agreeabls,

i1g not intended to preclude the use

terminals or meters on_

of Article VIT s
application of the
Polee sovered by

thereof, except where
more stringent, in

Bstablishing doint Use of Bxisting Poles

Whénever any Joing

_ 18erve spage. for its=at§a,¢h- ieh
: other party, sither as
on such pole, it shalX ‘wmake writben sppiieatice
Specifying the location of the poleg it qumetion . 4
desired on each Pole, and the: mumber apd ki
Placed thereon, 1, in the $eq

for its own sole use, or Joilt use ,
the owner- shall haye the right to pejest.
within 10 days aftes the Pacdipt of guch
SHg whether the dpplie

e T apage or

ot of thb femeyp Polea are necessary

88 15 undesirable ’

Oy In any event,
A8 ouner shall notify

such space in accordance with the terms
greement , ' ,

. tly used ﬁmlﬁ or m pdle about to be eo ‘t'xaed
under the provigien of this dgreemns i
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the néces
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with the reconstruction of an existing pole line, it shall promptly notify
the other party to that. effect in writing (verbal notice subsequently
confirmed in writing may be given in cases of emergency), stating the
Proposed location and character of the new poles and the character of
circuits it intends to, use thereon and indicating whether op not such pole

'--taailities will be, in the estimation of the barty proposing to construct

the new pole facilities, susceptible of joint use, Within 10 days after

: f"the Poceipt of suth notice, the other party shall reply in writing, stating

ther it dogs, or does not, desire Space on the said poles and, if it

does desire space thereon, the character of the cireuits it desires to use
- and the amount of spady W wishes to reserve. If such other party requests
' spacs op me.mMﬁd'Mvﬁales and if the character and number of itg '
- eirouits ang attachmants are such that the party Proposing to construct

the new pols facilities ‘does ot consider joint use undesirable, then it
shall ereot poles sultable for such joint use, subject, however, to the
-Provisions of Section (b) of this Article, The Applioant for space on the
Poles ghall be promptly notified in writing of the action teken on the
application, ' -

(b) In any case whers the parties hereto shall conclude arrangements

for the joint use of any new poles to he erected, and the party Proposing

to. constmyat the hew pole facilities alresdy owne mops than its pProportionate

share of joint Polsg, ths parties shall take into consideration the

. Gesirability of having the new Pole facilities ouwned by the rarty owning

less than itg proportisnsde share of Joint polss se es to work towards such

- & divigion of ownarghip of the Joim poles, For the purpoge of this ‘

agreement the Propartionate share of ownership for the Utilities shall be
—B0% ____ percent of e Wsi. ggint poi.aa erd for the Telephone Company

ola) oint poles, Sy '

and place guys to sustaid any unbalanced loads caused by its attachments,
shall desying of the right of way,
and tres trimning, which shall at least 22et the réquivesionts of the other
party, Each party shall sxsoute itg Work promptly and in such manner as
not to interfere with the dérvice of the other party, | '

. (d) e cost o¢ eﬁtabliabing-ﬁhe’jdint nsat&fnw
costs incurped in the retirement of exist: 188 shill
parties hereto in the mevided Iin Article.

poles including
1811 be borne by t

cwner doesg not varrent or agsure to the licengee any right of way Privileges
Or easements on, over or across streets, alleys and publie thoroughfares R
and private or Publicly owned property, and if the licensee shall at any
time be Prevented from: Placing op maintaining its attachments on the owner's
poles, no 1iability o1 account thereof shall attach to the owner of the

ARTICLE VII
Haintenance of Poles and Attachments
{a) The owneyr ahau meintain ity Joint 'p:'xla!e in & safe ang serviceable

¥ condttion ang in acebrdancs with the sSpecifications mentionsd in Aptd 1. Tor

and shall r’*eplacé, !'eiﬁﬁ'aree---nr POAT T el o e



- ﬂll-‘be glven and subs

equently confirmed in writing
in such notice the time of

such proposed replacement or relocation and
the licensee shall at the time 80 specified transfer its attachments to the
- Bew or relosated joint, pole,

) to the licensess, speci-

D moe
e el T

rwise provided in Section (o) of this Article, each
] wadntaln allwf its attechments, :and perform any
- Hbtensary tres iy ot gutting incidental thereto, in.accordance with
t»bmeiﬂmionb ueptiotied in Article III 2nd ghall ¥ep them in safe
- Tgbn & OPORER popair, Nothing in the forego

- Y 8 Amrexia‘tmgm'bm construction of the parties hereto which
- doep not tonform to the speeifications mentioned in Article IIT shall be
brought dnto onfornity therewith as soon as pratticable,

Ce When such ex:l;a‘ti-ng cpnatruetion shall have been brought into con-
¥ 0 lormity with ne.;ﬂ._'-wpaﬁ.f;j_.cat&gn it shall at‘all times thereafter be maine
« ' tained ag provided in Sections (a) ana (q) of this A

rticle,
(£) The o8t &f mafybaining poles and sttachments and of bringing
existing Soint use capsbruction into conformity with saig specifications
. shall be borns by the parties herete in the mamer provided in Article VIII
-7 weDiviasion of Costgs, = = - ' '

PO

S amrvets vinm

(a) The cost of erecting new joint poles coming umder this Agroement,
to construct new pole lines, to mike extensions Lo existing pole lines, '
or to replace exlating pole,. shall be borne b :

1. A normal joini pole, or joint pole smaller than the hormal, shall f/
be erscted at the sole oymane of . .

2. A pole:larger thsh the normal, the axtra. height. or strength of
which is due wholly o Lhe: tumarts, reqid bay Inileding requirements as
to keeping the owrigyte © areeted at the sole
expense of the cumer, . ¥ . . S .

3. Inthe cisbér s
© strength of which ig dues uwh
- requirements as to kooping the

Sargyr than the nowmsl; the oxtrs height or
ko the lisonseets rMequivements, including © +
Hoonaee's wires clear of trees, the. Iicensee ~
) i difference betwsen the cost in
f & normal joint pole, the reat of
owner, -except in so far ”

ger than the xormal, the extra height or
ents. of both partics or the require- * -
' » (sther than Uirements
LY anly clear of trees » the
Polo gpd the onst in place of

Y sy oot PBYL16E Lo this agree-
£ &80k pols 4o be borne by the owner,

. stween the cosh 1n piacs
~ b normal Joint pole shall be uharéd:

A pole ebsdhed

‘ polw 8 provide sufficient

. L T R



sing ;'7 'ﬁ%r Or under lineg of
's. boles, eithar directly op
%% shiall be hopne a8 followsg:-

a natalled at the

B taller one to provide the
the gservies drop

& 3um efual to the difference

value in’
' 4he cogt

pay
J in cost T
‘ F mm and's m pols of the pamsg size as, / ‘
"Podgy tagnti rwﬂ,hg BRE }fep;esﬂnting the :

: ©L removal less the
tmzw;@{g the pele to remove and

8irable by
in favop of comiying
. Place of the ahgr:
 value of such

':'be used as a 1
© the valueg stated iy §

W Rhardctep. of ‘Clibouliby 1g Chianged .
Md&aﬁrea to change the character of its cireuits
L ' § BaCh Pirty ghaly give 60 gayg notice to the othep
- Pariy of such contemp.{atad change and ipn the event

to joint wse with such changed circuits, then the joi
8ch poles engii be cofitinved with such changes in con as may be
' tépns of the Specificationg msntioned in Apt .
charact.gri- of si;‘p’ﬂit.a,imlved and sush gihep changes as 8y be
. The Arkive e " Cooperate to detdtmine A8 oquitable
‘et axp h changes, 1, '
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BN meﬂm%aaagmed by th‘e.paftm, ownership of any new line
riow, Loga inauhall‘vcﬁt in $he party for whose use it is constructesd.

 facilivien gonstructed under the foregoing provisions in a

| ARTICLE X |
Abandonment of Jointly Useq Poles

If "'bhaf ownéi-‘dsaaireé at any time to abandon any jointly used pole,
vé the licenses notice in writing to that effect at least 40 days

‘;:nio!'v to the date on which it intends to abandon such pole., If at the

in .

of eaid period the owner shall have no attachments on such pole

 the licenses ghall o} have removed all of the attachments

n Appendix A attacked m. The former owner shall fusrther evidence
transfor of title to thd pole By means of a bill of salsy Credit shall be
allowed for ax )

of Artiele VI -~Divisibn‘;6f;'ﬁb§t, when the pole wag originally set,

payments which $he 1icenses may have made under the provisions

11 attachgm;ts it s have therecn. The licensee shall in such

il rental !‘or-‘aa,id pole for the then surrent year.
+ ARTTORE ¥ L

W?B&r MW, aamw, shall rendep
billing ﬂww,%&;zmmw ‘occypied

2 lve ¢ 80 rendered
14 inventory and

=it {nventery of i attach-
Partipe herete actihg in sooperétion at intervals of

‘ th than five peare throughout the tepm of this agreement. The nurmber

' s@,

, ‘Wﬁﬂmastr Bt 1ins
 #9tlect the results mﬁ |

o (b)
bhegah

urpese of atiag
by mgans of a pile top. &
. the #ncmﬁ;es:p bwo parties ag dlstingutaned from providing

of ﬂuﬁmk't@ be billed during the intervening annual periods bstween
Savebboriss shall be thg Yber which' existed at the time of the last

however the. Biliing e renderad for the intervening years shal)

For tha pumua i?f such bil]iugi anzmle used by the licensee for

wires or Herato, geither directly or
Bm fixture, in ordep %0 ‘provide clearance

| - & 4 a8 8 joint pole.
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véint tal rate addres m*-ﬂ thﬁemx' party not later than 60 days before the

. end of such tive-year peried. If, within sixty days after receipt of such
- request by either papty from the other, the parties hereto fail to. agree

+ upon & reyision of the rental rate, then the revieed rate per pole so to

AL Detaulte |
“ Hhall 8efault in of its obligations under this

t comtinues thirty {30) days after due notice
9ther party, the party not in default may suspend

Iefaull in so far as concerns the granting of
: BT ush defeult shall continue for a period of 30 days
.#ueh  sugpension, ‘the party not in default may forthwith terminate
Agreencnt as Iar as ‘soncedns the futvrs granting of joint use,

S4Lbat party shall make defaudt in the performance of any work
tod: 3y W under this Agroemsnt &t its sole eipense, the other
sl work » 9 the perty i default shail reinmburse
- theret Fallure on the part of the defaulting

! 2 gagment withih 30 days upon presentation of bills therefor
shall, at the elsct¥bm of the other arty, consiitute a default under Section
(a) of this Artigley

SR

Existing Right of Other Parties

- (8) If sither of the payiion ion herete hag, prior to the execution of
this Agreement, conferiad maotm, not parties te t Agrocment, by
sontract ; rights or privilages to use any poles covered by
this agreement, wybhing heroin ontained shall be construed as affecting such
ri privilegos, énd eithes party herete shall hewe the right, by con-
- tract or otherwi dnhe-and extend Sysh edisting rights or privileges,

it being expresaly _ i, however, thay Tor thio. 8¢ of this Agree-

' Siseot these of a2 muniei-

t a3 sttachmonts belonging
‘Aiphilities hereunder of

to the grantor; snd the & i1t¥, shall bo 4y
© . - &‘ b Pl ’ 5. i
the gramtor _ﬁ: - wly li@tim, P

pality or other m

B0t b0 such abéachments shgll be th as if it
the actual owter theyeof, g o o oamm e were
o ~ (b)  Wieve mmicipel regulations r uire either party to allow the
L use of its poles for fire 3 ) 4

g _‘ » police, or other like signal systems, such
B use shall be permitted under the terms of this Article, provided attachments
I parties are placed and - with the specifications

. Wnenever any 1iabitty 15 incurred by either or both of the perties

oF dstitged of Injurtes to the amplmg or for fajury to the pProperty
- T injuries to gther persons or their Property, arising

of poles ander thig wgreetiant, or dus to the proaximity

TRy of the Jointly used
“h W, the liability for such damages, as between
B 1l he am ol lrra s "
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2, Rach perty shell be lisble for all damages for such injuries 4o
its own employess or its oWn property that are caused by the concurrent

negligence of both ?Earties hereto or that are due to causes which cannot
be traced to the ag

5. ALl plaims fop dameges arising hereunder that are asserteq against,
or affect both perties hereto shall be dealt with by the perties hereto
Jointly; prwided,_‘_hﬁmm,-that in any case where the cleimant desires to
settle any such slaim upon terms acceptable to one of the parties hereto but
not to ghe other, ths party to which said terms are Rcceptable may, at its

6. In the adjustment, between the parties hereto of &ny claim for
damages -arising hereunder, the liability assumed hereunder, by the partics

include, in addition to the tmounts paid to. the claimant, a)) expenses
ineurred by the parties in comnection therewith, which shall comprisc costs R
attorneys? Teas, disburgements and other proper charges and expenditures,

éssignﬁent of Rights _
‘ Except as- otherwise provided in this Agreement » heither party
hereto shall &83ign or otherwise dispose of thi
rights or interests hereunder, op in any of the jointl: _ )
attachments op x-igl:n_'.s of way covered by this Agreement s to any fiym

s that o!‘.'suﬂﬁ_party, or to enter into any. BOYger or consolidation;
°f the foreplesure of such mortgage; on 1w case of such leage,
merger, or congodidation, its rights and ebligations hereunder
Yo, and be asqulved and magumed bys the purchassr on foreclosure,
1e§aaa, assignee, merging or consolidating company, as the

.i‘d:ad further that gub 8ct to all of the terms and
Am‘aﬂm;ﬂt. ﬁﬁ*ha“ e ek 9 -



c&na&dured éa
&nd the rights
wit

the
s ob

G

attachment of the party granting guch
digationg ang 1liabilitieg of such part

ement , h respect, to such attachmsnts, shall be th
were the gctual ownep thereor,

ARTICLE XvIT
Waiver of Terms op Conditions

ARTICIE IVIIT
Payment of Taxes

ARTICLE XTx
Bills apg Payment for work

Permigsion,
J under thig
© same as ir it

ailu@%:nf'aither Party to enforce op insist upen compliance
i hall not constitute

conditions, but the
effact,

Upon the completion of work performed hereunder by either party,
the expense of which g to be borne wholly or in part by the othep party,
orming the work shall Pregent to the other party within
the completion of such work ap itemized gt
and such othep party shall within 60 days after such sta

party doing the work such other partytsg propo

ARTICLE xx
Service of Notices

mailed, op by personal delivery, to the Utilitieg at its
Kentucky, or to the Telephone Company at its office at

@8 the cage

may
to time designate

atemant of the costs
tement ig Dregented
rtion of the cost of

] Kentucky,

» Or to such other 4ddress as eithep party may from time

in writing fop that‘purpose.
ARTICLE xxI



